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EMORY WASHBURN. 



Emory Washburn, Governor of Massachusetts, and Professor in 
the Harvard Law School, was born during the first year of the present 
century, amid the simple life of one of the hill towns in the interior of 
the Bay State. He received a collegiate education first at Dartmouth 
and afterwards at Williams Colleges, from which he graduated in 1817 ; 
he studied law at the Law School of Harvard College, and entered upon 
the practice of his profession in his native town of Leicester. In a few 
years, he removed to Worcester, where for many years he possessed 
the confidence of the tribunals and the community, and had, perhaps, 
the largest practice in this, the central county of the State, at a bar 
always eminent for the character and ability of its members. He was 
sent to the Massachusetts House of Representatives both from Leicester 
and from Worcester ; and was subsequently elected to the State Senate, 
for Worcester County. Soon after he was appointed a judge of the 
Court of Common Pleas, an office which he held for four years ; and 
in 1853 he was elected Governor of the State. In 1854, the degree 
of Doctor of Laws was conferred on him by his Alma Mater, and also 
by Harvard College. During this period of active life, in addition to 
his arduous professional and official duties, he gave freely of his time 
and support to all the best interests of society. 

From such a career, at the ripe age of fifty-six, he became a Professor 
in the Law School at Cambridge, and remained in that position for 
twenty years. To it he brought the fruit of a long and honorable life ; 
to it he brought also the character which had made that life so truly 
honored, besides that warmth of the most abounding personal sympathy, 
and that devotion to his work which seemed more the prompting of 
his nature than the command of duty. These twenty years were the 
crown and glory of his life. And when, a year ago, at the ripe age of 
seventy-six, he resigned his chair, because he felt that it might better be 
filled by a younger man, his associates could discover no abatement of 
force in mind or body. And such an active nature could not remain 
idle or be spared from the public service. After an interval of fifty 
years since his first election, he was returned to the Legislature of his 
native State by his fellow-citizens of Cambridge, and there with all the 
vigor of a youth he entered upon the arduous duties of Chairman of the 
Judiciary Committee of the House. While full of activity in manifold 
ways, both in public official duties, in private life, and in numerous 
associations for the promotion of the best interests of society, and amid 
friends and home, he received the last summons, and, through a short 
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illness, passed into the other life. Such is the outline of his career ; 
what work has he left behind him ? 

The work of such a man and teacher it is difficult to trace. It has 
mingled with the characters and minds of his pupils. Words of sym- 
pathy and wisdom, fitly spoken, have turned the current of many a 
life from waste to blessing. It is the very presence of his life and 
character, rather than his intellectual processes, which influences those 
around such a man as Emory Washburn. Yet some things may be 
definitely said of the result. 

In the school where the great work of his life was done, he was ever so 
free-hearted in giving his sympathy and counsel to all who, from year to 
year, needed or sought it ; his usefulness in this respect was so tran- 
scendent that, by universal consent, he is pronounced the best beloved 
of all the teachers that school has ever had. His devotion was not to the 
ideal entity of the Institution, whose being is to live through the cen- 
turies. That might secure the devotion of more poetic minds. His 
labor of love was with and for the young men who resorted to it, full 
of the mingled hopes and fears that attend their entrance upon life, com- 
ing often from the res angusta domi to secure encouragement and aid in 
the new and brief home where he was always found a father and a friend. 
Among the teachers of that school who have gone to their rest were 
Ashmun and Story and Greenleaf and Parker and Sumner ; yet so 
well known to the living that the name of each is a biography. Of 
those yet living, his companions in instruction, we may not speak. 
They, with the thousands of his pupils, will concur in the inscription 
to his memory, that he was the best beloved of all the teachers of this 
school of the law. 

But a more specific and definite work he has done for the country 
at large, for our English-speaking race, for its body of jurists, and 
the administration of justice. His instructions in the school were 
chiefly given in the most difficult department of the law, — that 
of real property ; the most difficult to us, because it does not grow 
out of the convictions or practices, or needs of our age or of our 
institutions, alone. It comes to us from other ages, from other political 
and social organizations, from other ideas of right, from other views 
of the nature and obligations of property, and specially of landed 
property. Its system of rules is, therefore, composite and intricate ; 
and not always reasonable to our minds, or even useful to existing 
interests. The needs of the present, and a forecast of those of the 
future, are innovating upon it, changing it, not always wisely. A 
remedy for one evil often admits greater evils into such a system of 
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law. Most of the law of personal property, on the contrary, is the 
growth of modern times, suited to the wants of the present ; or, in 
fact, but an adoption into the law of the life of the age. Its ideas 
become action ; its action becomes the law. The law follows the fact ; 
becomes its transcript and record. Not so with our law of real property. 
Some law of real property is everywhere essential : decisions upon it 
following the ancient precedents, bending to th$ emergencies or legisla- 
tion of recent times, are issued in scores of volumes with every year. 
The labor which will carefully study and collate them all ; which will 
sever the essential from the incidental part of each of these decisions ; 
which will collect, in two or three volumes, the substance of all of 
them ; which will endeavor to mould them into a harmonious system, 
for the guidance and instruction of the profession, the courts, and 
the community, — such labor, indeed, requires, in the first instance, a 
most faithful conscience in him who has undertaken such a work. 
That faithful conscience Professor Washburn had ; that immense labor 
was conscientiously performed. And the result is contaiued in his 
work upon, the " Law of Real Property," now in three volumes ; and 
in the supplementary work on " Easements and Servitudes." It is 
one of the most useful works on that subject, both for the bar and for the 
public; the most useful practical work upon this subject which exists 
in the English language. The faithfulness of its citations saves an 
amount of time for those engaged in the administration of justice, and 
for those whose interests are involved in such administration, which 
exceeds any estimate. 

A more forcible and less conscientious hand might mould the mass 
into more symmetrical form. Professor Washburn's duty was not to 
make the law, but honestly to report it as others declared it to be. 
" Blackstone's Commentaries " were written for students. The clear 
and easy flow of their style is yet unexcelled among expositions of the 
law ; for the law deals not with the graceful sentiments of life. It has 
no aesthetic side. It is devoted to the stern demands of justice, and 
to practical interests. Professor Washburn's style in recording its 
decisions was, like that of most law-writers, — 

" Subdued 
" To that it works in, like the dyer'e hand." 

Professor Washburn's influence upon the young men who com- 
menced with him the manly study of the law, and who are yet as- 
cending the paths of life ; the great tribute, rather than debt, which he 
paid to his profession and to the cause of justice, which is the first inter- 
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est of civilized society, — these are the works of his life. To the 
results of them no limit can be easily assigned. 

His friends (no one could know him, and not call him friend) all 
recognize that these crowning works of his life had their origin in the 
governing elements of his character, — devotion to duty and good- will 
to man. In him, wisdom and charity in its largest sense were most 
completely blended. His life, moreover, was fully rounded and his 
work well done. As he often expressed the wish, he died before " his 
eye was dim or his natural force abated." Never to have known weari- 
ness during a life of nearly fourscore years, full of usefulness, honor, 
and domestic comfort, is as great a blessing as ever falls to the lot of 
man, and this blessing Judge Washburn fully enjoyed. 

EDWARD WIGGLESWORTH. 

Edward Wigglesworth, a Fellow of the Academy of Class III., 
Section IV., died at his residence on Sunday, October 15, 1876, in this 
city, where he was born, January 14, 1804. He was in his seventy- 
third year. 

His ancestral and family name connects him with individuals conspic- 
uous and honored in their several generations, from the first settlement 
of the country, for their characters and services in the various ranges 
of life. His first progenitor in this country was Edward Wiggles worth, 
from Yorkshire, in old England, who, coming to Charlestown in this 
colony in the summer of 1638, removed in the autumn to New Haven, 
where he died, October 1, 1653. A stone in the Green in that place, 
marked with the initials " E. W.," was long supposed to designate the 
grave of Colonel Edward Whalley, a member of the High Court of 
Justice which condemned Charles I. ; but it is now reasonably believed 
to denote the grave of the first Edward Wigglesworth. Among the 
children whom he brought with him to this country was one, then 
nearly seven years, who, bearing the name of Michael Wigglesworth, 
won great distinction in this colony as divine, physician, and poet. 
Having been trained by the famous school-master, Ezekiel Cheever, 
whose service as a pedagogue in New England covered a period of 
nearly seventy years, Michael became, in 1647, one of the earliest of the 
students in Harvard College. Graduating in 1651, he became a tutor 
and a Fellow of the college, while preparing for tke ministry. Having 
labored for a season in the instruction of the Indians at Martha's 
Vineyard, he was ordained as pastor of the church in Maiden, in this 
colony, in August, 1656. Here, after a long service, he died in office, 



